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Docket No. 2001-209-C_., £, _ _e,

BELLSOUTH TELECOMMUNICATIONS, INC.'S REPLY TO NEWSOUTH CO__ATIOL_S'i:A_D

SOUTH CAROLINA CABLE TELEVISION ASSOCIATION'S MOTION TO RE___- _b_/_ .... _......
SCHEDULING DECISION

BellSouth Telecommunications Inc. ("BellSouth") hereby files its Reply to NewSouth Communications'

("NewSouth") and South Carolina Cable Television Association's ("SCCTA") Motion to Reconsider Scheduling

Decision ("Motion"). In the Motion, NewSouth and SCCTA argue that the Public Service Commission of South

Carolina ("Commission") should delay unnecessarily the benefits of interLATA competition to South Carolina

consumers. To the contrary, public interest demands that the hearing be held as scheduled by the Commission on

July 23, 2001, and that it not be delayed.

The procedural schedule set forth by this Commission provides all parties a meaningful opportunity to file

testimony and to present live witnesses in support of their positions. The Commission will, therefore, have ample

evidence upon which to make a sound, reasoned judgment about BellSouth's compliance with the competitive

checklist. Interestingly, if the CLECs' believe that BellSouth is not in compliance, why would they keep seeking

delay? The fact of the matter is that the CLECs know that BellSouth is in compliance with the Act, and they are

using procedural weapons to attempt to delay BellSouth's entry into the interLATA market. Delaying this process

will serve no purpose other than to deny South Carolina consumers the benefits of a truly competitive

telecommunications market.



DISCUSSION

A. THE COMMISSION SHOULD DENY THE MOTION BECAUSE IT DOES NOT PRESENT ANY NEW
ARGUMENTS OR MISTAKES OF LAW.

As the Commission is aware, the purpose of a motion for reconsideration is to bring to the Commission's

attention material and relevant point of fact that it overlooked or failed to consider when the order was issued, a

mistake of law or fact, or abuse of discretion. Reconsideration is not intended as a procedure for re-arguing a case

merely because the losing party disagrees with the judgment or the order. Because SCCTA and NewSouth have

failed to raise any issues not previously considered by the Commission, the Motion should be denied.

On May 18, 2001, BellSouth requested that a hearing date be reserved for the above-referenced proceeding.

Several intervening parties, including AT&T, submitted objections to BellSouth's request. In its response, AT&T

raised every substantive argument made in the Motion currently pending before the Commission. Specifically,

SCCTA and NewSouth argue that this Commission should not act until Florida has completed its third party OSS

test and until Georgia has ruled on BellSouth's 271 application. AT&T made the identical arguments in its

Response. In fact, in numbered paragraph 1 of their motion, NewSouth and SCCTA simply incorporate the

objections filed by AT&T in opposition to BellSouth's request for a hearing, even though the Commission rejected

the very same objections in its scheduling order. The Commission did not find any of these objections persuasive

and issued an order in which it granted BellSouth's request and set this matter for hearing on July 23, 2001. See

Order No. 2001-532. SCCTA and NewSouth have not presented any grounds upon which the Commission should

reconsider its decision.

In addition, SCCTA and NewSouth argue that the hearing schedule denies the parties due process pursuant

to Section 1-23-320 (e) of the South Carolina Code. Given the Commission's obligation to comply with the law,

however, BellSouth presumes that the Commission considered all due process implications of its schedule in its

previous ruling. The Motion presents no reason to reconsider the schedule.

B. THE STATUS OF LOCAL COMPETITION IN SOUTH CAROLINA DICTATES THAT THE
COMMISSION SHOULD ACT NOW.

The most compelling reason to proceed with the hearing as scheduled is the current status of competition in

the local market in South Carolina. BellSouth has irrevocably opened this market to competition, and the vigorous

contest for market share in South Carolina is by itself a sufficient basis for the Commission to move forward with

the hearing on July 23. BellSouth estimates that as of March 2001, competitive local exchange carriers ("CLECs")



servedapproximately151,000linesinSouthCarolina,whichtranslatesintoapproximately9.4%ofthelocalmarket.

Thesefiguresarecomparabletomarketsharefiguresinstatesin whichRegionalBellOperatingCompanieshave

alreadygainedlongdistancerelief.InTexas,forexample,CLECshadcapturedbetween8.4%- 14.0%ofthelocal

marketwhenSouthwesternBellCorporation("SBC")gainedapprovalforentryintotheinterLATAmarket,andin

Oklahoma,CLECshadamarketshareofbetween5.5%- 9.0%.Thereisnodoubtthatlocalcompetitionisthriving

inSouthCarolina.

TherecanbenoseriousdisputethatBOCentryintolongdistancehastriggeredcompetitionacrossall

telecommunicationsmarkets,includingincreasedcompetitionin thelocalmarket.As formerFCCChairman

Kennardsoaptlynoted,"[w]eneedonlyreviewthestateofcompetitioninNewYorkandTexastoknowtheActis

working."WilliamE.Kennard,Chairman,FCC,Statement Before the Committee on the Judiciary United States

House of Representatives on H.R. 1686 - the "Internet Freedom Act" and H.R. 1685 - the "Internet Growth and

Development Act, " July 18, 2000. Other experts have agreed, concluding that "Bell Atlantic's entry into long-

distance - and the entry of AT&T and MCI among others, into local - has lowered costs and lowered rates for

consumers, generally across the board." Bruce Hight, SW Bell Will Start Selling Long-Distance on Monday; AT&T,

WorldCom, Austin American Statesman, July 7, 2000, at A1 (quoting Sam Simon, Chairman, Telecommunications

Research & Action Center). The FCC has found that states in which a BOC has been granted long distance approval

enjoy the greatest level of competitive activity. For example, according to the FCC, access lines served by CLECs

in New York grew over 130% from the time the FCC granted Verizon's long distance application in December 1999

to December 2000. In Texas, CLECs gained over 500,000 end-user lines in the six months after the FCC granted

SBC's request for interLATA relief- an increase of over 60%. Finally, CLEC market share in New York and Texas

(the two states that had 271 approval during the reporting period ending December 2000) is over 135% and 45%

higher, respectively, than the national average. FCC Local Competition Report at p. 1.

C. THE COMMISSION CAN AND SHOULD RELY ON COMMERCIAL USAGE.

The FCC has stated repeatedly that "the most probative evidence that OSS functions are operationally

ready is actual commercial usage in the state for which the BOC seeks 271 authorization." SWBTKA/OK Order, p.

105. It is only in cases in which actual commercial data is unavailable that other means of proof are relevant. In

those situations, the FCC will consider "the results of carrier-to-carrier testing, independent third party testing, and

internal testing in assessing the commercial readiness of a BOC's OSS." Id.



As evidenced by the numbers discussed above, competition in the local market is thriving in SouthCarolina.

BellSouth will submit to the Commission performance data evidencing both commercial usage of BellSouth's OSS

and the level of performance with which BellSouth provides CLECs access to its OSS. BellSouth expects its

performance data to demonstrate that BellSouth's OSS are operationally ready and that it, therefore, is complying

with the competitive checklist. Thus, the CLECs' attempt to make the third party test the lynchpin of BellSouth's

case is misguided. In large part, BellSouth will prove its compliance with Section 271 through commercial usage

and performance data.

D. THE COMMISSION SHOULD NOT WAIT ON THE COMPLETION OF THE FLORIDA TEST.

Despite the compelling reasons to proceed as set forth in this Commission's scheduling order, NewSouth

and SCCTA have asked the Commission to reverse its decision and delay the entire South Carolina application

process. Their primary argument is that the hearing comes prior to completion of third party testing of BellSouth's

Operational Support Systems ("OSS") in Florida and Georgia. _ As BellSouth has demonstrated in its filing,

however, the Commission can and should rely on the results of the Georgia test. The Georgia test meets all of the

important criteria identified by the FCC in its Bell Atlantic Order, and is comparable to the tests conducted in New

York and Texas.

The Georgia test meets all of the criteria established by the FCC in its decision on Bell Atlantic's New

York application. Specifically, in the Georgia test, like the New York test, KPMG was an independent tester;

conducted a military-style test; made efforts to place itself in the position of an actual market entrant; and made

efforts to maintain blindness when possible. In compliance with FCC decisions, the Georgia test is a focused test

that appropriately concentrates on the specific areas of BellSouth's OSS that had not experienced significant

commercial usage. As set forth in the Master Test Plan, the test covered all five core OSS processes (pre-ordering;

ordering; provisioning; maintenance and repair; and billing); electronic interfaces to the OSS (TAG, EDI, TAFI,

ECTA, ODUF, ADUF, CRIS and CABS); UNE analog loops (with and without number portability); UNE switched

ports; UNE business and residence port-loop combinations; LNP; and normal and peak volume testing of the

electronic interfaces for pre-ordering; ordering, and maintenance and repair using a representative mix of resale

1SCCTA and NewSouth argue that the Georgia Third Party Test is unfinished. As BellSouth explained in its filing,

there are certain aspects of KPMG's metrics review that are ongoing. These items, however, are not relevant to a

271 inquiry as evidenced by the fact that the Georgia Commission is prepared to move forward without the
completion of the metrics audit.



servicesandUNEtransactions.TheGeorgiatestalsoprovidesforanauditof BellSouth'sflow-throughService

RequestReportforthelatestthreemonthsofdata.

InaSupplementalTestPlan,theGeorgiaCommissionexpandedthetesttoincludeanassessmentofthe

changemanagementprocessasit appliedtotheimplementationofRelease6.0("OSS99");anevaluationofpre-

ordering,orderingandprovisioningofxDSLloops;afunctionaltestofresalepre-ordering,ordering,provisioning,

maintenanceandrepair,andbillingtransactionsforthetop50electronicallyorderableretailservicesavailablefor

resalethathavenotexperiencedsignificantcommercialusage;andanevaluationoftheprocessesandproceduresfor

thecollectionandcalculationofperformancedata.Inall,theGeorgiaTestcoveredover1,170testcriteria.

TheGeorgiatestincludedsignificantopportunityfor CLECinput.TheGeorgiaCommissionconsidered

inputfromtheCLECswhendesigningthescopeofthetestplan.Moreover,CLECshadtheopportunityto file

commentsonboththeMasterTestPlanandtheSupplementalTestPlan,aswellasKPMG'speriodicstatusreports.

BeginningJanuary20,2000,KPMGinvitedtheCLECstoparticipatein weeklyconferencecallsto discussthe

statusofthetest,includingexceptionresolution,andtoentertainanyquestionsfromtheCLECsabouttheprogress

ofthetest.

OnMarch20,2000,KPMGissueditsfmalreportto theCommission.Lessthan2%of thetestcriteria

weredeemed"notsatisfied."Forthosesmallnumberoftestcriteriathatwerenotsatisfied,KPMGfoundthat"the

Commissionwill beableto monitortheseissuesonanongoingbasisthroughtheperformancemeasuresand/or

penaltyplansin placethataddressthetimelinessof BellSouthresponses,serviceorderaccuracy,andpercent

provisioningtroubleswithin30days.''2 TheCommissionwill havethesameperformancemeasuresanddataupon

whichtomonitorBellSouth'son-goingcompliance.

TheGeorgiatestiscomparableinscopetothethirdpartytestsconductedinNewYorkandTexasthatthe

FCChasapproved.TheGeorgiatestincludedthesamefunctionalityreviewof OSSBusinessprocessesasNew

YorkandTexas.Inaddition,allthreetestsassessOSSscalability.All threetestsincludednormalvolumeandpeak

testingof theinterfaces.Moreover,theGeorgiatestreviewedall documentationformaintenance,updatesand

communication,asdidNewYorkandTexas.LikeNewYorkandTexas,theGeorgiatestassessedchange

2See Letter to Leon Bowles from Michael W. Weeks, March 20, 2001, p. 2, in the testimony of Ronald M. Pate on

file with the Commission.



managementincludingthenoticeandcompletionintervals;releaseversioningpolicy;defectmanagementprocess;

andOSSinterfacedevelopmentreview.All threetestsincludedfunctionaltestingofpre-orderingandordering.All

threetestsprovisionedorders,evaluatedprovisioningprocesses,andtestedtheperformanceofspecificprovisioning

measures.GeorgiaandNewYorktestedbasicfunctionalitiesof MaintenanceandRepair,andincludedaM&R

processparityevaluation.In somecases,theGeorgiatestwentbeyondthetestsinNewYorkandTexas.For

example,theGeorgiatestincludedmanualorderingforxDSLloopswhiletheNewYorktestdidnot.Moreover,the

GeorgiatestincludedamoreextensiveperformancemetricsevaluationthaneitherNewYorkorTexas.

Inshort,theGeorgiaTestis thoroughandrobustandwillprovidetheCommissionwithampleevidenceof

BellSouth'scompliancewith thecompetitivechecklistfor thoseareasfor whichBellSouthdoesnothave

commercialusagein SouthCarolina.AstheCommissionpreviouslydeterminedin its initialruling,thereisno

reasonto delaythehearingin thismatter,ordelaythebenefitsof longdistancecompetitionto SouthCarolina

consumers.

E. THECOMMISSION'SSCHEDULEPROVIDESALLPARTIESDUEPROCESS.

Finally,NewSouthandSCCTAmaintainthattheywillnothavesufficienttimetopreparefortheJuly23

hearingduetotheamountof materialsubmittedbyBellSouth.Thisisa misleadingargument.First,although

BellSouth'sfilingwasvoluminous,themajorityofthedocumentssubmittedbyBellSouthareorderingguidesand

otherpublicmaterialthataregenerallyavailableto CLECsontheInternetandareusedbyCLECstodobusiness

withBellSouth.BecauseCLECsmustbefamiliarwithsuchmaterialin orderto operatetheirbusinesses,few

documentsandverylittle informationamongthesefilingsshouldbe unfamiliarto NewSouthandSCCTA.

Consequently,theywillnotbeprejudicedinanywaybyhavingtoabidebythisCommission'sschedulingdecision.

Second,NewSouthhastheopportunitytobeinvolvedinSection271proceedingsinmanystates,including

Alabama,Georgia,Florida,LouisianaandMississippi.TheCLECreplydatesforallofthesestatesarebeforethis

Commission'shearingdateofJuly23.Becauseit will alreadyhaverespondedtomanyofBellSouth'sapplications,

allofwhicharealmostidenticaltotheonefiledwiththisCommission,NewSouthshouldbeabletoprepareforthe

scheduledhearing.

Finally,thereis noneedto delaythehearingbecausethetimeprovidedto thepartiesin thiscaseis

comparableto whatis customarilygranted.In fact,BellSouthservedall partieswithall of theoriginalfiled

documentsonMay16,2001,asacourtesyinordertomaximizetheamountoftimeeachpartywouldhavepriorto



thehearingandwithoutthepartieshavingto fileaPetitiontoIntervene.Initsschedulingorder,theCommission

grantedNewSouthandSCCTA,andanyotherpartyinvolvedinthisproceeding,sevenweekstopreparefortheJuly

23hearing.Itwouldthereforebeimpropertofurtherdelaytheseproceedings.

At theendoftheirmotion,NewSouthandSCCTAmaintain,withoutjustification,thatthepresentschedule

is insufficientto allowthisCommissiontoreviewadequatelyBellSouth'sapplicationandto makeameaningful

recommendationtotheFCCastowhethertheSection271applicationshouldbegranted.Thisargumentisboth

presumptuousandmisplaced,however,astheCommissionhasalreadydetermined,regardlessoftheobjectionsfiled

byall intervenors,thatJuly23,2001,is anappropriatedateonwhichto commencethehearingontheabove-

captionedmatter.Moreover,SCCTAandNewSouthconvenientlychooseto ignorethefiveyearsof workthis

Commissionhasundertakento openthelocalmarkets.WhileSCCTAandNewSouthmaybelievethatthe

Commissionhasnotbeenactive,thestatusof localcompetitionin thisstatesaysotherwise.Thelocalmarketis

irrevocablyopen,afactofwhichtheCommissionshouldbeproud.It isnowtimetomoveforwardandopenthe

longdistancemarket.BellSouthwholeheartedlyagreeswiththeCommissionthatthecurrentscheduleprovides

ampletimefor eachpartytopresentitspositiononBellSouth'sapplicationandthatit is in thepublicinterestto

commencethehearingonJuly23,2001.

CONCLUSION

NewSouth'sandSCCTA'ssolepurposeforsubmittingthemotionis toimpedeanddelaythereviewof

BellSouth'sapplicationtoprovideinterLATAservices.BellSouthis in full compliancewithSection271.Any

delayofthereviewprocesswill impedethedevelopmentofafullycompetitivetelecommunicationsmarketinSouth

Carolina,whichwill harmtheconsumersofthisstate.It is thereforeinthepublicinteresttoholdthehearingon

July23,2001.

Fortheforegoingreasons,thisCommissionshoulddenyNewSouth'sandSCCTA'sMotiontoReconsider

SchedulingDecision.



Respectfully submitted,

BELLSOUTH TELECOMMUNICATIONS, INC.

Caroline N. Watson

Suite 821 - 1600 Hampton Street

Columbia, South Carolina 29201

Fred J. McCallum, Jr.

Lisa S. Foshee

675 West Peachtree Street, Suite 4300

Atlanta, Georgia 30375

William F. Austin

Austin, Lewis & Rogers

Post Office Box 11716

Columbia, South Carolina 29211
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The undersigned, Nyla M. Laney, hereby certifies that she is

employed by the

Telecommunications,

caused BellSouth

Legal Department

Inc. ("BellSouth")

Telecommunications,

for BellSouth

and that she has

Inc.'s Reply to

NewSouth Communications' and South Carolina Cable Television

Association's Motion to Reconsider Scheduling Decision to be

served by via facsimile and placing such in the care and

custody of the United States Postal Service, with first-

class postage affixed thereto and addressed to the following

this June Ii, 2001:

Elliott F. Elam, Jr., Esquire

S. C. Department of Consumer Affairs

3600 Forest Drive, 3rd Floor

Post Office Box 5757

_Columbia, South Carolina 29250-5757

(Consumer Advocate)

Francis P. Mood, Esquire

Haynsworth Sinkler & Boyd

Suite 1200

1426 Main Street

Post Office Box 11889

Columbia, South Carolina 29211-1889

(AT&T)

Florence P. Belser, Esquire

Deputy General Counsel

S. C. Public Service Commission

Post Office Box 11649

Columbia, South Carolina 29211

(PSC Staff)



Darra W. Cothran, Esquire
Woodward, Cothran & Herndon
1200 Main Street, 6th Floor
Post Office Box 12399
Columbia, South Carolina 29211
(MCI WorldCom Network Service, Inc.
MCI WorldCom Communications and

MCImetro Access Transmission Services,
Inc.)

Russell B. Shetterly, Esquire
Haynsworth, Marion, McKay & Guerard, L.L.P.
Suite 2400
1201 Main Street
Post Office Drawer 7157
Columbia, South Carolina 29202
(ACSI)

John F. Beach, Esquire
John J. Pringle, Jr., Esquire
Beach Law Firm

" 1321 Lady Street, Suite 310

Post Office Box 11547

Columbia, South Carolina 29211-1547

(TriVergent, SCPCA, AIN and Resort

Hospitality Services, Inc.)

Marsha A. Ward, Esquire

Kennard B. Woods, Esquire

MCI WorldCom, Inc.

Law and Public Policy

6 Concourse Parkway, Suite 3200

Atlanta, Georgia 30328

(MCI)

Frank R. Ellerbe, Esquire

Bonnie D. Shealy, Esquire

Robinson, McFadden & Moore, P.C.

1901 Main Street, Suite 1500

Post Office Box 944

Columbia, South Carolina 29202

(NewSouth Communications Corp., SCCTA)
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Robert Carl Voight
Senior Attorney
141111 Capital Blvd.
Wake Forest, NC 27587-5900
(Sprint/United Telephone)

Scott A. Elliott, Esquire
Elliott & Elliott
721 Olive Street
Columbia, South Carolina 29205
(Sprint/United Telephone)

Marty Bocock
Director of Regulatory Affairs
1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)

Faye A. Flowers, Esquire

Parker Poe Adams & Bernstein LLP

1201 Main Street, Suite 1450

Columbia, South Carolina 29202

(Broadslate Networks of SC, Inc.

ITC^DeltaCom Communications, Inc.

KMC Telecom III, Inc., LCI

International and US LEC)

Henry C. Campen, Jr., Esquire

Parker Poe Adams & Bernstein LLP

150 Fayetteville Street Mall

Suite 1400

Raleigh, North Carolina 27602

(Broadslate Networks of SC, Inc.

ITC^DeltaCom Communications, Inc.

KMC Telecom III, Inc.)

William R. Atkinson, Esquire

3100 Cumberland Circle

Atlanta, Georgia 30339

(Sprint Communications Company L.P.)


